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(3) A discovery request;

(4) An agreement; or

(5) Any other written request, if the
request or order seeks disclosure, by
him or any other person, of the subject
confidential business information to a
person who is not, or may not be, per-
mitted access to that information pur-
suant to either a Commission protec-
tive order or §210.5(b).

NOTE TO PARAGRAPH (d): This reporting re-
quirement applies only to requests and or-
ders for disclosure made for use of confiden-
tial business information in non-Commission
proceedings.

(e) Sanctions and other actions. After
providing notice and an opportunity to
comment, the Commission may impose
a sanction upon any person who will-
fully fails to comply with paragraph (d)
of this section, or it may take other ac-
tion.

[59 FR 39039, Aug. 1, 1994, as amended at 73
FR 38323, July 7, 2008]

Subpart F—Prehearing
Conferences and Hearings

§210.35 Prehearing conferences.

(a) When appropriate. The administra-
tive law judge in any investigation
may direct counsel or other representa-
tives for all parties to meet with him
for one or more conferences to consider
any or all of the following:

(1) Simplification and clarification of
the issues;

(2) Negotiation, compromise, or set-
tlement of the case, in whole or in
part;

(3) Scope of the hearing;

(4) Necessity or desirability of
amendments to pleadings subject, how-
ever, to the provisions of §210.14 (b) and
(©);

(5) Stipulations and admissions of ei-
ther fact or the content and authen-
ticity of documents;

(6) Expedition in the discovery and
presentation of evidence including, but
not limited to, restriction of the num-
ber of expert, economic, or technical
witnesses; and

(7) Such other matters as may aid in
the orderly and expeditious disposition
of the investigation including disclo-
sure of the names of witnesses and the
exchange of documents or other phys-

§210.36

ical exhibits that will be introduced in
evidence in the course of the hearing.

(b) Subpoenas. Prehearing con-
ferences may be convened for the pur-
pose of accepting returns on subpoenas
duces tecum issued pursuant to
§210.32(a)(3).

(c) Reporting. In the discretion of the
administrative law judge, prehearing
conferences may or may not be steno-
graphically reported and may or may
not be public.

(d) Order. The administrative law
judge may enter in the record an order
that recites the results of the con-
ference. Such order shall include the
administrative law judge’s rulings
upon matters considered at the con-
ference, together with appropriate di-
rection to the parties. The administra-
tive law judge’s order shall control the
subsequent course of the hearing, un-
less the administrative law judge modi-
fies the order.

[59 FR 39039, Aug. 1, 1994, as amended at 73
FR 38324, July 7, 2008]

§210.36 General provisions for hear-
ings.

(a) Purpose of hearings. (1) An oppor-
tunity for a hearing shall be provided
in each investigation under this part,
in accordance with the Administrative
Procedure Act. At the hearing, the pre-
siding administrative law judge will
take evidence and hear argument for
the purpose of determining whether
there is a violation of section 337 of the
Tariff Act of 1930, and for the purpose
of making findings and recommenda-
tions, as described in §210.42(a)(1)(ii),
concerning the appropriate remedy and
the amount of the bond to be posted by
respondents during Presidential review
of the Commission’s action, under sec-
tion 337(j) of the Tariff Act.

(2) An opportunity for a hearing in
accordance with the Administrative
Procedure Act shall also be provided in
connection with every motion for tem-
porary relief filed under this part.

(b) Public hearings. All hearings in in-
vestigations under this part shall be
public unless otherwise ordered by the
administrative law judge.

(c) Expedition. Hearings shall proceed
with all reasonable expedition, and, in-
sofar as practicable, shall be held at
one place, continuing until completed
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